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Fire Departments ‑ Plan for Access to Criminal History Data
MSS. 299F.035 grants fire departments authority to access criminal history information on prospective job applicants.  A plan for providing this access was developed in January 1990, which stipulated that record checks would be conducted by the Bureau of Criminal Apprehension.  At the request of several local fire departments, this plan has been revised to permit easier access to Minnesota criminal history records. (See Equivalent Background Checks below.) 

 When required 
 Before hiring a prospective job applicant, a fire department shall request a criminal history

 background check.  A fire department may also request a background check for a current

 employee.

 Procedures 
 1. 
The hiring fire department shall obtain a signed informed consent form (click here for    sample) from the prospective employee.  

 2. 
The fire department shall submit the following to the Bureau of Criminal Apprehension,    CJIS Section, 1246 University Ave., St. Paul, MN  55104:

a. The signed informed consent form for each job applicant investigated

b. A stamped envelope with the address of the fire chief

c. An Eight ($8.00) Dollar payment for each background check requested, which may be in the form of a certified check, money order, city or county check, or a check  from the fire department.  Personal checks are not accepted.  The check may be for the entire amount, covering all applicants being investigated

3. The Bureau of Criminal Apprehension shall perform the background check by retrieving    and reviewing data on background check crimes maintained in the CJIS computers. The    bureau shall notify the fire chief in writing of the results of the background check.

4. If the job applicant has resided in Minnesota for less than five years, or upon request of the fire chief, the bureau shall also conduct a search of the national criminal records    repository, including the criminal justice data communications network.   To obtain a  federal criminal record check, the fire chief must submit to the bureau:

4. A completed blue FBI applicant fingerprint card.  In the fingerprint field entitled   Reason for Fingerprinting( use the statute citation 299F.035. 

4. A $24.00 payment for each applicant being investigated. Checks for federal  criminal history investigations should be made payable to the BCA.  The check may be for the entire amount, covering all applicants being investigated.

4. The FBI will return the record response to the local law enforcement agency that fingerprinted the job applicant. The local agency will then forward the response to the fire chief.

 Equivalent Background Check
 1. 
A fire chief may satisfy the background check requirements by obtaining a background    check from a local law enforcement agency rather than the bureau if:

a. The scope of the background check provided by the local law enforcement agency is at least as broad as that of a background check performed by the bureau, and

b. The response to the background check request occurs within a reasonable time not to exceed ten working days after receiving the signed consent form. 

 2. 
Local law enforcement agencies may access the criminal justice data network to perform  the background check using message keys QHM/QRM and purpose code M, which will   provide access only to Minnesota criminal history records.

5. Local law enforcement agencies may not use the criminal justice data network to access   federal records for this purpose.  If a federal background check of the applicant is    required, the fire chief must submit a blue applicant FBI fingerprint card to the BCA with the appropriate payment, as described above.

 4.  
Local law enforcement agencies providing background checks must use a notification    form similar to the form attached, except that the notification form must indicate that the background check will be performed by the local law enforcement agency using records of the bureau and other data sources. 

299F.035 FIRE DEPARTMENT USE OF CRIMINAL HISTORY DATA.

    Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section.
(b) "Criminal history data" has the meaning given in section 13.87. 
(c) "Criminal justice agency" has the meaning given in section 299C.46, subdivision 2. 
(d) "Fire department" has the meaning given in section 299F.092, subdivision 6. 
(e) "Private data" has the meaning given in section 13.02, subdivision 12. 

    Subd. 2. Plan for access to data. (a) The superintendent of the Bureau of Criminal 
Apprehension, in consultation with the state fire marshal, shall develop and implement a plan for 
fire departments to have access to criminal history data.
(b) The plan must include:
(1) security procedures to prevent unauthorized use or disclosure of private data; and
(2) a procedure for the hiring authority in each fire protection agency to fingerprint job 
applicants, submit requests to the Bureau of Criminal Apprehension, and obtain state and federal 
criminal history data reports for a nominal fee.

    Subd. 3. Relation of conviction to fire protection. Criminal history data may be used 
in assessing fire protection agency job applicants only if the criminal history data are directly 
related to the position of employment sought.

    Subd. 4. Determination of relationship. In determining if criminal history data are directly 
related to the position of employment sought, the hiring authority may consider:
(1) the nature and seriousness of the criminal history data on the job applicant;
(2) the relationship of the criminal history data to the purposes of regulating the position 
of employment sought; and
(3) the relationship of the criminal history data to the ability, capacity, and fitness required to 
perform the duties and discharge the responsibilities of the position of employment sought.
History: 1989 c 290 art 8 s 1
299F.036, Minnesota Statutes 2006 

299F.036 FIREFIGHTER; PREVIOUS EMPLOYMENT INVESTIGATION.


    Subdivision 1. Previous employment investigations authorized. The fire chief or 
administrative head of a fire department as defined under section 299F.092, subdivision 6, may 
conduct a previous employment investigation on an applicant for a fire protection service position. 


    Subd. 2. Disclosure of employment information. (a) Upon request of a fire chief or 
an administrative head, an employer shall disclose or otherwise make available for inspection 
employment information of an employee or former employee who is the subject of an 
investigation under subdivision 1. The request for disclosure of employment information must be 
in writing, must be accompanied by an original authorization and release signed by the employee 
or former employee, and must be signed by the fire chief or administrative head conducting the 
previous employment investigation.
(b) Upon request, the fire chief or administrative head shall disclose to the applicant the 
information obtained under this subdivision.


    Subd. 3. Refusal to disclose personnel record. If an employer refuses to disclose 
employment information in accordance with this section, upon request the district court may issue an ex parte order directing the disclosure of the employment information. The request must be made by the fire chief or administrative head conducting the investigation and must include a 
copy of the original request for disclosure made upon the employer or former employer and the 
authorization and release signed by the employee or former employee. The request must be 
signed by the fire chief or administrative head requesting the order and an attorney representing 
the state or the political subdivision on whose behalf the investigation is being conducted. It is not necessary for the request or the order to be filed with the court administrator. Failure to comply with the court order subjects the person who fails to comply to civil or criminal contempt of court.


    Subd. 4. Immunity from liability. In the absence of fraud or malice, an employer is immune 
from civil liability for employment information released to a fire department under this section, 
or for any subsequent publication made by the employee or former employee of information 
released to a fire department under this section.


    Subd. 5. Confidentiality agreements. If employment information is subject to a 
confidentiality agreement between the employee or former employee and the employer, the 
employer shall disclose the fact that such an agreement exists. If the employee or former 
employee has authorized the release of employment information without regard to any previous 
agreement to the contrary, the employer shall also disclose the employment information according to subdivision 2. If employment information is sealed or otherwise subject to a nondisclosure order by a court of competent jurisdiction, the employer shall disclose the fact that this order exists, along with information identifying the court and court's file number.


    Subd. 6. Employment information defined. For purposes of this section, "employment 
information" means written information in connection with job applications, performance 
evaluations, attendance records, disciplinary actions, and eligibility for rehire.


    Subd. 7. Application. For purposes of this section, "employer" does not include an entity 
that is subject to chapter 13.


History: 1999 c 197 s 1
604A.31 MISCELLANEOUS PUBLIC BENEFIT OR FUNCTION.


    Subdivision 1. Nursing home receivers. Certain nursing home receivers are immune from 
personal liability as provided in section 144A.15, subdivision 4. 


    Subd. 2. Health care review organizations. Certain persons involved in health care review 
organization activities are immune from liability as provided in section 145.63. 


    Subd. 2a. Prescriptions for released persons. A physician, physician's assistant, certified 
nurse practitioner, or clinical nurse specialist in psychiatric and mental health nursing who 
prescribes drugs for a prisoner or committed person is immune from liability for conduct of that 
person related to the use or nonuse of medicine as provided in section 147.231.


    Subd. 3. Background checks. (a) Certain persons who issue certificates in conjunction 
with gun permit background checks are immune from liability as provided in section 624.713, 
subdivision 1 . 
(b) Employers who provide information in conjunction with background investigations 
of applicants for employment with a law enforcement agency are immune from civil liability 
as provided in section 626.87, subdivision 4. 


    Subd. 4. Firefighter and peace officer investigations. Employers who provide information 
in conjunction with employment investigations of applicants for fire protection service positions 
or peace officer positions are immune from civil liability as provided in section 299F.036, 
subdivision 4 , or 626.87. 


History: 1994 c 623 art 4 s 10; 1997 c 214 s 3; 1999 c 197 s 2; 2006 c 266 s 3
 Note: The following form is meant as an example of the type of informed consent that is acceptable. Your agency is responsible for designing the form to reflect the information that is needed for the Bureau of Criminal Apprehension to perform criminal history checks. Please use this sample as a guideline when creating your form.

Sample 299F.035 Informed Consent

Company Name

Street Address

City, State and Zip

Phone

Contact Person

 Date: ________________________ 

 The following named individual has made application with this agency for (employment)

 Last Name of Applicant (please print):
_____________________________________________________________

 First Name (please print):

 _____________________________________________________________ 

 Middle (full) (please print): _____________________________________________________________ 

 Maiden, Alias or Former (please print):

 _____________________________________________________________ 

 Date of Birth: _________________________    Sex (M or F): __________________ 

                                 Month/Day/Year

 Social Security Number:

 _____________________________________________________________________ 

 I authorize the Minnesota Bureau of Criminal Apprehension to disclose all criminal history

 record information to (Company Name or Specific Individual) for the purpose of employment

 with this agency as ____________________________________________  pursuant to

 Minnesota state statute 299F.035.

 The expiration of this authorization shall be for a period no longer than one year from the date

 of my signature.

 _________________________________                                       _______________

 Signature of Applicant                                                                                 Date 

_________________________________                                       _______________

 Signature of Witness                                                                                   Date 

